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PER CURI AM

Henry Smalls filed a petition for a wit of mandanmus seeki ng
an order conpelling the district court to dismss the indictnent
agai nst him dism ss the judgnent of conviction with prejudice, and
to release him from federal custody imediately. W deny the
petition.

A wit of mandanus is a drastic renedy to be used only in ex-

traordinary circunstances. See Kerr v. United States Dist. Court,

426 U.S. 394, 402 (1976) (writ of nmandanus). Rel i ef under this
wit is only avail able when there are no other neans by which the

relief sought could be granted, see In re Beard, 811 F.2d 818, 826

(4th Cir. 1987), and it may not be used as a substitute for appeal.

See Inre United Steelworkers, 595 F.2d 958, 960 (4th Gr. 1979).

The party seeking relief carries the heavy burden of show ng that
he has “no other adequate neans to attain the relief he desires”
and that his right to such relief is “clear and i ndi sputable.” See

Allied Chem Corp. v. Daiflon, Inc., 449 U.S. 33, 35 (1980). Smalls

has not nmade such a showi ng. Accordingly, we deny his petition for
a wit of mandanus. W also deny Smalls’ notion to proceed in
forma pauperis. W dispense with oral argunent because the facts
and | egal contentions are adequately presented in the materials

before the court and argunent woul d not aid t he deci si onal process.
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