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PER CURI AM

Ber haneneskel Goshu Mengistu, a native and citizen of
Et hiopia, petitions for review of an order of the Board of
| Mm gration Appeals (“Board”) affirmng, wthout opinion, the
immgration judge’'s order denying his applications for asylum
wi t hhol di ng of renoval, and protection under the Conventi on Agai nst
Torture.

Mengi stu chal | enges the imm gration judge’s finding that
his asylum application was untinely because he failed to show by
cl ear and convincing evidence that he filed his application within
one year of the date of his arrival in the United States. See 8
US C 8§ 1158(a)(2)(B) (2000). W conclude that we |ack
jurisdictiontoreviewthis claimpursuant to 8 U . S.C. § 1158(a) (3)

(2000) . See Zaidi_ v. Ashcroft, 377 F.3d 678, 680-81 (7th Cr.

2004) (collecting cases). Gven this jurisdictional bar, we cannot
review the underlying nerits of Mengistu' s asylum claim

VWhile we lack jurisdiction to consider the inmmgration
judge’ s denial of Mengistu' s asylumclaim we retain jurisdiction
to consider the denial of his requests for w thhol ding of renoval
and protection under the Convention Against Torture. See 8 C.F.R
8§ 1208.4(a) (2004). “To qualify for wthholding of renoval, a
petitioner nust show that he faces a clear probability of
persecution because of his race, religion, nationality, menbership

in a particular social group, or political opinion.” Rusu v. INS,




296 F.3d 316, 324 n.13 (4th Gr. 2002) (citing INS v. Stevic, 467

U S. 407, 430 (1984)). To qualify for protection under the
Conventi on Agai nst Torture, a petitioner bears the burden of proof
of denonstrating that “it is nore likely than not that he .
woul d be tortured if renoved to the proposed country of renoval.”
8 CF.R § 1208.16(c)(2) (2004). Based on our review of the
record, we find that Mengistu has failed to neet these standards.
Accordingly, we deny Mengistu's petition for review. W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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