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FOR THE FOURTH CIRCUIT REVD 12/6/16
Richmond, VA (12/6/2016 - 12/9/2016 Session)

15-4297 Briefs CRIMINAL: Challenges to convictions for unauthorized retention and disclosure of information relating to national
US v. Jeffrey Sterling defense and obstruction of justice.

( Brinkema)

15-6733 Briefs CIVIL: Propriety of summary judgment to prison officials and denial of inmate's motion for appointment of expert

Keith Goodman v. Kim Runion
(Lee)

witness in action asserting deliberate indifference to medical needs.

15-7533 Briefs
Ryricka Custis v. Keith Davis
( Davis )

CIVIL RIGHTS: Whether prisoner's good faith effort to exhaust administrative remedies was sufficient to satisfy
exhaustion requirement.

15-7679 Briefs

Patrick Booker v. South Carolina

( Lewis)

CIVIL RIGHTS: Whether the district court erred in granting summary judgment based on qualified immunity on
plaintiff's First Amendment retaliation claim.

PANEL |
Red Courtroom (Room 412)
9:30 a.m.

Tuesday, December 06, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-4297
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-6733
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-7533
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-7679
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15-2352 Briefs SOCIAL SECURITY: Propriety of ALJ's residual functional capacity determination in light of evaluating physician's
Manly Hook v. Carolyn Colvin finding that claimant required "sit-stand" option.

(Cain)

15-2576 Briefs IMMIGRATION: Whether adverse credibility finding is supported by substantial evidence; whether Board erred in

Evelyn Gomez-Villatoro v. Loretta Lynch

finding applicant ineligible for asylum.

15-7668 Briefs
Derek LaMar v. Paul Ebert
( Morgan)

CIVIL: Whether district court properly dismissed 42 U.S.C. section 1983 (2012) complaint for failure to state a claim.

PANEL II
Butzner Courtroom (Room 201)
9:30 a.m.

Tuesday, December 06, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2352
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2576
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-7668
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16-1075 Briefs
Billy Prince v. Sears Holdings Corporation
( Bailey)

ERISA: Whether district court erred in ruling state law claims were completely preempted by ERISA and thus
removable to federal court.

15-2511 Briefs
Luz Marina Cantillano Cruz v. Loretta Lynch

IMMIGRATION: Whether substantial evidence supports finding that particular social group was not central reason
for past persecution; related issues.

16-1358 Briefs
Marjorie K. Lynch v. Gabriel Jackson
( Humrickhouse )

15-1907 Briefs
Zonnytta Bolton v. Carolyn Colvin

( Biggs)

CIVIL: Whether the district court correctly determined that it lacked subject matter jurisdiction over Appellant's
claims; other issues.

PANEL 1l
Blue Courtroom (Room 339)
9:30 a.m.

Tuesday, December 06, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-1075
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2511
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-1358
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-1907
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15-1995 Briefs
Lord & Taylor, LLC v. White Flint, L.P.
( Titus)

Associations:  15-2064

CONTRACT: Whether district court applied proper measure of damages for breach of contract under Maryland
law; evidentiary and discovery issues.

15-1924 Briefs
Durham School Services LP v. General
( Norton)

LABOR: Whether grievance committee exceeded its authority under CBA and failed to provide a full and fair
hearing.

16-6567 Briefs POST-CONVICTION: Whether movant is "actually innocent" of violating 18 U.S.C. section 2423(c); other issues.

US v. Richard Schmidt

( Motz )

16-1065 Briefs CONSTITUTIONAL LAW: Whether district court properly granted summary judgment regarding constitutionality of

Cricket Store 17, L.L.C. v. City of Columbia

( Wooten)

sexually oriented business licensing scheme; related issues.

PANEL IV
Gold Courtroom (Room 348)
9:30 a.m.

Tuesday, December 06, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-1995
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-1924
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-6567
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-1065
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15-2332 Briefs

Jeffery Howes v. Wells Fargo Bank, N.A.

( Hollander)

BANKRUPTCY: Whether the bankruptcy court erred in dismissing claims for fraud upon the court; other issues.

15-7605 Briefs
Warren Hester, |l v. David Ballard
( Berger)

POST-CONVICTION: Whether trial court's admission of out-of-state juvenile court records or exclusion of DNA
evidence deprived Hester of a fair trial; other issues.

16-6032 Briefs
Nicholas Jones v. Timothy Gross
( Motz)

CIVIL RIGHTS: Whether district court properly granted summary judgment to defendants on claim that officer
used excessive force in shooting plaintiff during escape from robbery.

PANEL V
Tweed Courtroom (Room 414-D)
9:30 a.m.

Tuesday, December 06, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2332
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-7605
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-6032
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15-4260 Briefs CRIMINAL: Whether appellate waiver in plea agreement bars claim that district court erroneously treated

US v. Roy Christopher Perry Sentencing Guidelines as mandatory.

( Boyle)

15-2066 Briefs CONSTITUTIONAL LAW: Whether fire department employee's Facebook comments were protected by the First

Kevin Buker v. Howard County
( Garbis)

Amendment; related issues.

15-2597 Briefs
American Humanist Assoc v. Md. Natl
( Chasanow )

CONSTITUTIONAL: Whether district court erred in holding that war memorial on government property, in the
shape of a cross, does not violate the Establishment Clause.

15-7616 Briefs
US v. Philip Swaby

( Bennett)

Associations: 15-7621

POST-CONVICTION: Whether district court properly denied coram nobis relief despite finding counsel provided
errant advice regarding deportability.

PANEL |
Red Courtroom (Room 412)
9:30 a.m.

Wednesday, December 07, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-4260
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2066
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2597
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-7616
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16-1035 Briefs
US ex rel Patrick Carson v. Manor Care,
( Hilton)

CIVIL: Propriety of district court's dismissal of claims under state false claims act statutes based on first to file bar;
related issues.

16-1099 Briefs
AT&T Mobility Services, LLC v. NLRB

Associations:  16-1159

LABOR: Whether FAA precludes Board from declaring arbitration agreements unenforceable; whether NLRA or
Norris-LaGuardia Act authorize Board to declare such agreements unenforceable.

PANEL II
Butzner Courtroom (Room 201)
9:30 a.m.

Wednesday, December 07, 2016

Page 7 of 20


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-1035
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-1099
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16-1030 Briefs
Blue Cross and Blue Shield v. Jemsek Clinic,
(Conrad)

SANCTIONS: Whether bankruptcy court abused its discretion in imposing sanctions in adversary proceeding for
non-disclosure of related class action settlement.

15-4539 Briefs CRIMINAL LAW: Whether Juvenile Delinquency Act prohibits disclosure of protected records in all cases; related
US v. Under Seal issues.
(Lee)
Associations:  15-4569
16-1403 Briefs CIVIL: Whether Iraqi judgment entitled to recognition under Maryland's Uniform Foreign Money Judgments

Irag Middle Market Dev. v. Mohammad
( Russell)

Recognition Act; arbitration; other issues.

16-1039 Briefs
Richard Crouse v. Town Of Moncks Corner
( Houck)

CIVIL RIGHTS: Whether district court properly granted summary judgment on First Amendment retaliation claim
against Chief of Police and municipality liability claim.

PANEL I
Blue Courtroom (Room 339)
9:30 a.m.

Wednesday, December 07, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-1030
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-4539
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-1403
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-1039
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15-4560 Briefs CRIMINAL: Whether district court erred in denying motions for new trial based on newly discovered evidence and
US v. Nathan Wolf alleged Brady and Giglio violations; other issues.

( Mullen)

15-2521 Briefs CIVIL: Whether district court correctly granted summary judgment on plaintiff's interference claims under the
Gary Waag v. Sotera Defense Solutions, Inc. Family and Medical Leave Act; other issues.

( ENis)

16-1331 Briefs CONSTITUTIONAL LAW: Whether Va. Code section 24.2-613 prohibiting placement of a party identifier on the

Robert Marcellus v. Virginia State Board of
( Lauck)

ballot for local candidates violates right of association and equal protection.

16-1230 Briefs
U. S. Equal Employment v. CONSOL Energy,
(Stamp)

Associations: 16-1406

TITLE VII: Numerous issues related to trial based on failure to reasonably accommodate sincerely held religious
beliefs and constructive discharge; cross-appeal regarding punitive damages.

PANEL IV
Gold Courtroom (Room 348)
9:30 a.m.

Wednesday, December 07, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-4560
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2521
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-1331
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-1230
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16-4338 Briefs CRIMINAL: Whether conviction of North Carolina robbery with a dangerous weapon, N.C. Gen. Stat. section 14-87,
US v. Lamar Burns-Johnson qualifies as ACCA predicate in light of Johnson v. United States, 135 S. Ct. 2551 (2015).

( Whitney )

15-2487 Briefs SOCIAL SECURITY: Whether the AL properly evaluated claimant's mental impairment; other issues.

Constance Patterson v. Commissioner of SSA
( Hendricks )

16-1404 Briefs
Vista-Graphics, Inc. v. VDOT
( Doumar)

CONSTITUTIONAL LAW: Whether district court properly dismissed constitutional challenges to speech restrictions
on material displayed at Virginia rest stops.

PANELV
Tweed Courtroom (Room 414-D)
9:30 a.m.

Wednesday, December 07, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-4338
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2487
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-1404
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15-2118 Briefs PRODUCT LIABILITY: Did district court err in denying motion for judgment as a matter of law on failure to warn,
Jo Huskey v. Ethicon, Inc. negligence and loss of consortium claims; other issues.

( Goodwin)

15-2560 Briefs FEDERAL PROCEDURE: Whether the district court properly dismissed complaint challenging National Security

Wikimedia Foundation v. NSA/CSS
(Ellis)

Agency's "Upstream" surveillance of internet communications.

15-1998 Briefs
Jay Neil v. BWW Law Group, LLC
( Hilton))

CIVIL: Whether Wells Fargo breached TPP contract by failing to permanently modify loan; other issues.

16-4005 Briefs
US v. Michael Johnson
( Lauck)

SENTENCING: Whether district court correctly applied enhancement for material that portrays sadistic or
masochistic conduct or other depictions of violence; propriety of restitution award.

PANEL |
Red Courtroom (Room 412)
9:30 a.m.

Thursday, December 08, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2118
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2560
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-1998
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-4005
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16-4026 Briefs CRIMINAL: Procedural and substantive reasonableness of sentence; propriety of reassigning case to a different
US v. Todd Spencer judge on remand.

( Doumar)

15-4742 Briefs CRIMINAL: Whether district court erred in denying motion to dismiss based on finding that aggravated identity
US v. James Treacy theft counts were not barred by statute of limitations.

( Urbanski )

16-1330 Briefs CIVIL RIGHTS: Issues regarding appropriateness of summary judgment; supervisory liability; statute of limitations;

Susan Abeles v. Metropolitan Wash. Airport
( Hilton)

whether Airport Authority is subject to federal and state Religious Freedom Restoration Acts.

PANEL II
Butzner Courtroom (Room 201)
9:30 a.m.

Thursday, December 08, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-4026
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-4742
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-1330
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15-2480 Briefs
Neal Blankenship v. Consolidation Coal
(Jones)

Associations:  15-2482

CIVIL: Whether discovery rule of the Comprehensive Environmental Response, Compensation, and Liability Act
("CERCLA") applies to appellants' claims; other issues.

15-2073 Briefs
Ihar Sotnikau v. Loretta E. Lynch

IMMIGRATION: Whether Virginia offense of involuntary manslaughter is categorically a crime of moral turpitude.

15-4684 Briefs SENTENCING: Whether district court erred in applying offense level under USSG section 2K2.1(a)(2) in light of
US v. Jerrod Mack Johnson v. United States, 135 S. Ct. 2551 (2015).

( Eagles)

15-1977 Briefs IDEA: Whether district court erred in holding that student was provided with a "free and appropriate public
M. L. v. Larry Bowers education" without regard to his cultural and religious background; other issues.

( Grimm)

PANEL I
Blue Courtroom (Room 339)
9:30 a.m.

Thursday, December 08, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2480
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2073
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-4684
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-1977
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15-2125 Briefs
Brilliant Semenova v. MD Transit
( Motz )

ADA: Whether an ADA action in Maryland involves a two or three year statute of limitations.

15-2197 Briefs
Prison Legal News v. Ken Stolle
( Davis )

CIVIL: Whether district court abused its discretion by reducing plaintiff's fee award by 45 percent.

15-2525 Briefs
Metro Machine Corporation v. DOWCP

LONGSHORE: Whether ALJ properly applied section 20(a) presumption to secondary injury; other issues.

15-6719 Briefs
Calvin Gray v. David Ballard
( Copenhaver)

HABEAS: Whether district court erred in dismissing habeas petition as untimely under 28 U.S.C. section
2244(d)(1)(D); whether alternative procedural ground precludes review.

PANEL IV
Gold Courtroom (Room 348)
9:30 a.m.

Thursday, December 08, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2125
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2197
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2525
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-6719
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15-2086 Briefs
Fleur Bresler v. Wilmington Trust Company
( Messitte )

CONTRACT: Numerous issues related to putative breach of contract case regarding investment in life insurance
policies.

15-4604 Briefs
US v. John Moore, Jr.
( Whitney )

CRIMINAL: Multiple challenges to conviction and sentence following Alford plea to possession of child
pornography.

PANEL V
Tweed Courtroom (Room 414-D)
9:30 a.m.

Thursday, December 08, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2086
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-4604
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15-6232 Briefs POST-CONVICTION: Whether trial counsel was ineffective for failing to raise an objection based on juror bias.
US v. Marvin Powell

( Fox)

15-2586 Briefs CIVIL: Whether exclusive remedy for challenge to collection of sales tax for medical records is claim filed with

Lawrence Gwozdz v. Healthport
( Titus)

Maryland Comptroller; other issues.

15-1720 Briefs
U.S. ex rel. Szymoniak v. American Home
( Anderson)

CIVIL: Whether relator in qui tam action under False Claims Act satisfied Fed. R. Civ. P. 9(b) pleading requirement.

PANEL I
Red Courtroom (Room 412)
8:30 a.m.

Friday, December 09, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-6232
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2586
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-1720
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15-2284 Briefs
Charles vonRosenberg v. Mark Lawrence
( Houck)

CIVIL: Whether district court properly abstained from exercising jurisdiction over appellant's claim for false
advertising under Lanham Act; other issues.

15-2530 Briefs CIVIL: Whether the ALJ's decision not to adopt the residual functional capacity determination from a prior
Denise Cuffee v. Carolyn Colvin decision violates Acquiescence Ruling 00-1(4).

( Davis)

15-1870 Briefs ADMINISTRATIVE LAW: Whether ABCMR's decision was arbitrary and capricious; whether this court has

Christopher Downey v. U.S. Department of
( Brinkema)

jurisdiction to consider due process claims regarding underlying Article 15 hearing.

PANEL II
Butzner Courtroom (Room 201)
8:30 a.m.

Friday, December 09, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2284
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2530
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-1870
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15-2391 Briefs
First Professionals Insurance v. Kyrsten
( Gergel)

INSURANCE: Interpretation of medical malpractice insurance policy under South Carolina law; other issues.

15-4788 Briefs
US v. Irek Hamidullin
( Hudson)

CRIMINAL: Does Geneva Convention bar prosecution for engaging in ongoing armed conflict; should "public
authority" defense have been permitted; construction of 18 U.S.C. section 32(a).

PANEL Il
Blue Courtroom (Room 339)
8:30a.m.

Friday, December 09, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-2391
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-4788
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16-1140 Briefs
Andrew Kane v. Brian Lewis
( Motz)

Associations: 16-1239

CIVIL RIGHTS: Whether district court abused its discretion in awarding attorney's fees.

15-1984 Briefs
Richard Stogsdill v. South Carolina Dept of
( Anderson)

Associations:  15-1986

CIVIL: Cross-appeals in action challenging changes to state Medicaid waiver programs.

15-1410 Briefs
Jacqueline Hurst v. District of Columbia
( Grimm)

EMPLOYMENT: Whether appellant established prima facie case of disparate treatment.

PANEL IV
Gold Courtroom (Room 348)
8:30a.m.

Friday, December 09, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-1140
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-1984
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-1410
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16-4094 Briefs CRIMINAL: Whether carjacking is a crime of violence under 18 U.S.C. section 924(c).

US v. Jamaal Evans

(Howard)

15-4126 Briefs CRIMINAL: Whether district court abused its discretion in imposing Guidelines enhancement for obstruction of

US v. Eric Lamont Smith
(Howard)

justice based on perjury; other issues.

15-4682 Briefs
US v. Dominic McDonald
(Conrad)

SENTENCING: Whether South Carolina second degree burglary is violent felony under Armed Career Criminal Act
in light of Mathis v. United States, 136 S. Ct. 2243 (2016); other issues.

PANELV
Attorney Conference Room (Room 413)
9:30 a.m.

Friday, December 09, 2016


http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=16-4094
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-4126
http://pacer.ca4.uscourts.gov/cgi-bin/briefsfiled2.pl?CASENUM=15-4682

